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EDITORIAL NOTES. 


THE ADDRESS by Governor Griggs before the American Bar Associa- 
tion at Cleveland, Ohio, in August, is presented in full upon other pages 
of this JouRNAL. We trust that not only every lawyer, but every 
member of the Legislature and every man who is likely to become such 
member, may read and ponder it. ‘The grounds taken is not a new 
one as to Governor Griggs, for he enunciated them in brief in his open- 
ing message to our State Legislature, and is known to have entertained 
them when a state senator. They are not new views, either, tothe readers 
of the Law JournatL, because we have repeatedly insisted that the 
matter of legislation in this and adjoining states was almost becoming a 
farce, owing to the immense number of crude and inconsequential laws 
which reach the statute book. But the Governor has put, in compact 
shape, with clearest expression, upon high grounds and backed by 
abundant facts, those ideas whose righteousness no one can gainsay. 
His previous utterances have dealt chiefly with New Jersey He now 
goes outside of this limited range and dwells upon the evils of excessive 
lawmaking in the various states of the Union, where, as he says, ‘‘ No 
age of English or American history has ever seen such activity and pro- 
fusion in legal enactments as now prevails.” Nowhere on the face of the 
earth is there such a variety of legislation as in the United States, and 
nowhere such unnecessary or half-baked results. What interests us 
most in the address, since we have long been familiar with the general 
fact, is as to the Governor’s views for relief. Inasmuch as every Legis- 
lature is and must necessarily be independent, how can its actions be 
controlled save by an improvement in public opinion, and a betterment 
as to the classes who go to the Legislature? His remedy, it is to be 
observed, is to have special commissions of eminent lawyers in each 
state for, first, codification of old laws, and second, revision of drafts of 
proposed laws. We do not know of any better suggestion unless it be 
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that the commission shall not be wholly of lawyers. Lawyers are neces- 
sary for the technical matters involved, but educated, statesmenlike 
men, who are not lawyers, might be quite as useful in their suggestions. 
It would be very hard for any state Legislature to propose or accept a 
commission to review its work before final action. But the people of 
the state could make a movement to provide for it in the Constitution. 
In any event, the seed sown by this address ought to bear fruitage. 


IN COMMENTING on the address of Governor Griggs, the Richmond, 
Va., Dispatch said it ‘* was timely, and full of suggestions of reform well 
worthy of the consideration of our state and national legislatures. There 
is no doubt, as the speaker said, that there is no one thing in all the 
various departments of government or business that is carried on with 
less scientific or orderly method than the making of law. There is also 
no doubt as to the correctness of his view that the process of turning a 
mental conception into a law is so simple and easy in the ordinary state 
legislature that laws are losing the sanction of solemnity and moral 
authority that they once possessed.” And the Globe, of St. Paul, Minn., 
adds: ‘* The doctrine that legislation should be diminished; that we 
need no more laws, and that the attention of city councils and state leg- 
islatures and federal congresses ought to be devoted, fur a decade to 
come, toward the repeal of obsolete statutes and the amendment of im- 
perfect ones, ought to be preached by every reformer, put into the creed 
of every lover of good government, and repeated by every newspaper in 
the country until it becomes effective. Less law-making and more busi- 
ness is what this country needs if its system of government is not to pass 
from a political blessing into a public curse.” 

AccorDiInG TO the Evening News, of Newark, there has been formed 
in Jersey City a ‘* People’s Property League,” which has made ‘the 
first move in an organized effort to punish lawyers and judges for alleged 
unscrupulous practices and to work a revolution in the legal profession.” 
It goes on to say that from 1891 to 1895 one Mrs. Mattsen was endeav- 
oring in the various courts of the state, including the Court of Chan- 
cery, to recover some real estate illegally obtained from her; that she 
was represented at various times by “twenty-six different lawyers, to 
whom she had paid her last cent for fees and was reduced to poverty,” 
etc., etc. It may be that there are some pretty bad lawyers in Jersey 
City, as there are in all cities, and as there are evil men of other profes- 
sions everywhere, but if the lady in question ever employed twenty-six 
lawyers, everyone of whom proved unsatisfactory or incompetent, she 
must have had very bad advisers. In Jersey City, as elsewhere, many 
lawyers could be named whose integrity is above all suspicion, whose 
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ability no one would question, and who have not yet descended so low 
in the scale of morality that they would fail to give proper advice to a 
person in poverty, or even assist such in equity litigation, where Right 
has to fight with Might, without one dollar of compensation. 





WHILE THE foregoing is true, it is equally true that the Bar Associa- 
tions in various localities of this state ought to see to it that the lawyer 
who practices unprofessional conduct in any manner is driven from his 
profession or exposed to public mortification. Theonly way to purify 
the bar is for those who honor their calling to require thatthose who dis- 
honor it shall not have equal privileges with themselves before the courts. 
We do know of a bar or two in this state which has taken action a few 
times and disbarred some unprofessional members, but the example is 
not followed as it ought to be. 





THE CHARGE of Mr. Justice Lippincott to the Hudson County grand 
jury in discharging the latter on September 14, was one of the most 
severe arraignments and one of the most deserved castigations we 
remember to have reid in connection with the administration of New 
Jersey criminal business in a long time. No doubt the members of the 
grand jury winced under the remorseless statements of facts made by 
the court, and they, with their friends, have probably tried to silence 
their selfconsciousness of guilt under the false assumption that the judge 
exceeded his functions in administering this rebuke. But an able and 
fearless judge always finds it within his province to see that the laws are 
faithfully executed and, when not, to openly place the responsibility 
where it belongs. No court can indict, no court can act as counsel and 
jury to convict, but every court owes it to itself to deliver on occasion 
words of warning, or of rebuke, which will elevate the regard for law in 
the community and secure, if possible, future immunities from lawbreak- 
ing. Hudson county, like New York city, seems to be the resort of evil 
men, especially of the gambling persuasion, who are linked in with poli- 
tics, and who control the machinery of the sheriff’s office, if not of other 
officers of the court. It will require the greatest vigilance and an heroic 
battle on the part of the court and the public to hold these men at bay, 
but it should be done at all hazards. 
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REMINISCENCES OF SOME FORMER NOTED MEMBERS OF 
THE NEW JERSEY BAR. 


[Seventh Article.] 
CHANCELLOR ABRAHAM O. ZABRISKIE. 
_ The character which I am about to delineate is the prototype of the 
little acorn, from its sprouting germ to the sturdy oak, and which the 
virgin soil of New Jersey produced in all the strength and grandeur 
assumed by this king of the forest. 

Mr. Zabriskie lingered long in the plain with an uneventful period, 
without recognition of his great talents or business capacity. But when 
approbation came to him and he began the ascent of his business and 
professional career and to surmount the mountain of difficulty, he put 
his prod deep into the side of the mountain and it never for once gave 
way, and at every bound new vantage ground was obtained. There 
was no tumbling back over the precipice, and no long struggle to gain 
the ground previously occupied. His advance was onward and upward 
until he reached the summit. Commencing without influence or power, 
he became a leader of men, a leader in society, in business, in politics, 
at the forum and upon the woolsack. 

Abraham Oothout Zabriskie was born at Greenbush, opposite Albany, 
N. Y., on June 10, 1807, and at four years of age he was taken to Mill- 
stone, N. J. He always claimed to be a Somerset county man and a 
Jerseyman. 

His father was the Rev. John Lansing Zabriskie, of the Reformed 
Church, who was admitted to the ministry in 1800, in the Classis of 
Albany. He was pastor of the churches at Greenbush and Wynantskill 
from 1801 to 1811, when he was settled as the pastor of the Reformed 
Church at Millstone, Somerset county, where he ministered for thirty- 
nine years. He died in 1850. I select a single paragraph in relation 
to him from the Manual of the Reformed Church in America, by Rev. 
E. T. Corwin: 

‘* He was one of the most laborious and successtul pastors in Somerset 
county. He preached and lectured, visited more families, and attended 
more carefully to all his public duties than almost any other minister of 
his time. He was considered by all an example not only, but a monitor 
in his official life.” 

I will first give in brief an outline of Mr. Zabriskie’s career, and then 
fill out the details more fully. His early education was obtained in the 
Academy at Millstone and under the tutelage of his father. He entered 
the Junior class at Princeton, in 1823, and graduated in 1825. He then 
commenced the study of law in the office of James S. Green, at Prince- 
ton, and was licensed as an attorney in 1826, and as counsellor in 1831. 
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He opened his law office first in Newark, and moved to Hackensack in 
1830, where he remained for nineteen years, and then removed to Hud- 
son county and opened his office in Jersey City, in 1849. 

He held the offices of Prosecutor of the Pleas, and Surrogate of Ber- 
gen county, and Reporter of the Supreme court. He was elected a 
State Senator from Hudson county, and became Chancellor May lL, 1866, 
which office he held for seven years; and at the time of his death was 
chairman of the Constitutional Commission. He died at Truckee, Cali- 
fornia, June 27, 1873, at the age of sixty-six years, and lies buried in 
Greenwood Cemetery, on Long Island, N. Y. 

It affords me great pleasure to hold up to view the lite of this man, 
who was my early friend in Jersey City, and whose friendship and 
esteem I held unto the close of his life. Upon his death I had the great 
satisfaction of gathering up and putting into a volume all that was said 
of him at the time, under the title of “Obituary Addresses and Proceed- 
ings of the Bar on the occasion of the Death of Abraham O. Zabriskie, 
LL.D., late Chancellor of the state of New Jersey, printed for the Hud- 
son county bar, 1874.” 

At Newark, the great talents of Mr. Zabriskie failed to receive recog- 
nition, and he also failed to secure a clientage. The reasons for this are 
all well understood now. He was very near-sighted, and could torm no 
street acquaintances, which placed him at a very great disadvantage at 
this period of his life; and he was a very reserved man, one who did not 
push himself forward. Large in stature and frame, he had an austere 
look, which was forbidding, so that he did not easily make acquaintances, 
but when once made and formed, they were for life. A man made up 
of these characteristics would not be likely to make an early impression 
in the largest city of the state. After remaining at Newark for about 
two years, he decided to change to the rural and agricultural county of 
Bergen, and took up his residence in the village of Hackensack, the 
county seat, where he opened his law office. At that time Bergen county 
was the richest agricultural county in the state, the farmers there growing 
truck and farm products for the markets of New York city, from which 
they procured their wealth. 

Mr. Zabriskie did not have to wait long at Hackensack. He was 
soon appointed by the court to defend a person indicted for crime, and 
his defense was so able that it received hearty commendation and intro- 
duced him to the community immediately, and from this first trial his 
rise was rapid and continued. All that was required in his case was 
opportunity, which did not come in Newark, but did come in Hack- 
ensack. He rose so rapidly in Bergen that in 1838 he was appointed 
Surrogate, and held the office for two terms until 1848. He was ap- 
pointed Prosecutor of the Pleas for Bergen county in 1842, and held the 
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office for two terms. In 1846 he was appointed Reporter of the Supreme 
court, and held the office for nine years. We, therefore, see that he 
held three very important offices at the same time. This shows with 
what marked favor he was received at home and at Trenton. 

In those days the surrogates and prosecutors of the pleas were ap- 
pointed in joint meeting, and from 1837 to 1843 the Whigs were in 
power in the state. William Pennington was Governor, and he, with 
Asa Whitehead and John P. Jackson, largely controlled the polities of 
Essex county, while Mr. Zabriskie, Henry Newkirk and Dudley S. 
Gregory were the leaders of the Whigs in Bergen county Bergen 
county was always largely Democratic and the Whigs got no offices ex- 
cept what they got in Trenton. Bergen township was largely Whig, 
but was always swallowed up in the Democratic vote of the county. 
Henry Newkirk, of Bergen township, ran on the Whig ticket for sheriff 
in Bergen county for sixteen years and was always defeated ; and proba- 
bly the township of Bergen was set off and the county of Hudson created 
by the Whigs in 1840 to make Henry Newkirk an actual Whig sheriff 
and to give the Whigs another vote in the state council. This is the 
strongest motive that has occurred to me, as the new county had only 
nine thousand inhabitants at the time of its creation. But they were 
Whigs. 

In the Harrison campaign in 1840, a state Whig meeting was held at 
Trenton and a beautiful silk banner was to be presented to the county 
sending the Jargest Whig delegation, according tothe vote of the county. 
Hudson had never voted, but they had the township vote of Bergen, and 
Hudson contested for the banner. I remember it well. As a small boy 
I attended the meeting in Trenton, and remember to have seen the Hud- 
son train as it came down on the bank of the canal, with banners flying, 
amid the shouts and huzzas of the multitude. Hudson took the banner 
home, and it was committed to the custody of Henry Newkirk, who was 
elected sheriff of Hudson at the first election. Large railroad trains in 
those days were quite a novelty, as the road from New Brunswick to 
Trenton was not opened until 1839, and only a few months before the 
meeting was held. Hon. lsaac W. Scudder, in his address on Chancel- 
lor Zabriskie in the memorial volume, refers to these early political times 
as follows: 

‘When Mr. Zabriskie made his residence in the county of Hudson, 
he was no stranger among our people. The county of Hudson was set 
off from the county of Bergen in the year 1840. Hackensack, previous 
to 1840, was the county seat. Jurymen from the old township of Ber- 
gen, now Hudson county, assembled four times a year at Hackensack. 
These jurymen knew Mr. Zabriskie as a prominent lawyer who was 
engaged in every cause of importance in the county. Every man who 
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proved a will, or administered on an. estate, came in personal contact 
with him. Political associations, which exert a large influence in our 
county in agricultural districts, made the inhabitants from the New Jer- 
sey state line to Kill Van Kull somewhat acquainted with each other. 
The people of old Powles’ Hook fought their political battles at a place 
located on the road to Hackensack, where the Three Pigeons, perched 
on the top of the tavern sign, looked down on the combat with the utmost 
complacency, without fluttering a wing or winking an eye.” 

When [I came into the county of Hudson, ihe Three Pigeons were 
still perched upon the tavern sign. I attended a large political meeting 
there, and was one of the stump speakers, and our speeches did uct dis- 
turb the ‘‘ complacency” of the pigeons any mere than they were dis- 
turbed in the early days of the Chancellor, for when I next passed the 
tavern | found the Three Pigeons in a perfect state of repose. But the 
pigeons have taken their flight. Modern improvements were too much 
for them. Two railroads came along near their perch, and the shrill 
whistle of the locomotive started them off. 

Mr. Zabriskie, immediately upon his removal to Hudson county was, 
in 1850, put on the Whig ticket for state senator and elected, and served 
aterm of three years. He was a valued and useful senator. He 
redrafted and passed a perfected mechanic’s lien law out of the frag- 
ments then on the statute book. He also drafted and passed the ** Wharf 
Act,” which gave authority to the board of chosen freeholders to grant 
licenses to the owners of shore fronts to dock out and build wharves, so 
as not to interfere with navigation. This act was repealed when the 
Riparian Commission was created and the state took possession of all the 
lands under tide waters. 

The next important event in the life of Mr. Zabriskie occurred in the 
year 1854, when he entered into a struggle with the Camden and Amboy 
Railroad Company, to prevent an extension of their monopoly grant. 
The Camden and Amboy R. R. Co. was chartered in 1830. The state 
had a right to take the road at an appraised value thirty years after_ its 
completion. No competing road was to be built within three miles of 
the road. The company, by way of tax, was to pay a transit duty of 
ten cents for every passenger, and fifteen cents for every ton of treight 
carried over the state, in lieu of all other taxes. 

In 1832 the charter was amended by annexing the following monopoly 
grant: ‘* That it shall not be lawful, at any time during the said railroad 
charter, to construct any other railroad or railroads in this state, without 
the consent of the said companies, which shall be interested or used for 
the transportation of passengers cr merchandise between the cities of 
New York and Philadelphia, or to compete in business with the railroad 
authorized by the act to which this supplement is relative.” 
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It will be seen that the territory of New Jersey was by this supple- 
ment sealed up and appropriated to this company, so far as through 
passengers and freight were concerned, as not a passenger or ton of 
freight could be carried across the state except in their cars or by their 
consent. 

In 1854 the law stood thus: The road had been completed in 1839 
by building the branch between New Brunswick and Trenton, and, 
while the monopoly was perpetual, the state could take the road in 1869, 
being thirty years after its completion. In 1864 the companies had in- 
troduced and passed in the state Senate a bill of which the following is 
a synopsis: 1. A competing road could be built by the state or a com- 
pany chartered by the state, by first purchasing all the stock of tho 
joint companies at its market price in the cities of New York and Phila- 
delphia, the road not to be commenced until the purchase was made. 2. 
Extended the time for the purchase of the road by the state to 1889, 
and the state could not take the same before that time. 3. After 1869 
competing roads could be built without impairing the state’s rights. 4. 
Transit duties to yield $150,000 in taxes to the state, and, if they did 
not amount to that sum, the company to pay the difference. 5. Au- 
thority to straighten road and curves. 6. Company compelled to double 
track the road in five years. 7. Judges, state officers and members of 
Legislature, traveling on official business, to ride free. 8. Repealed in- 
consistent laws. 9. The West Jersey Railroad to be extended to Cape 
May, with branches to Salem and Bridgeton in nine years, and a branch 
to be built from Freehold to Toms River in five years. 

The above act, as it had passed the Senate, was published in full in 
the Daily Sentinel and Advertiser of Jersey City, on February 27, 1854, 
together with a numerously-signed call for a public meeting to be held 
on Tuesday evening, February 28th, at the old Reformed Dutch Church 
on Grand street, in Jersey City. This meeting assembled. Hon. John 
Cassidy was elected chairman, and Mr. James S. Davenport was elected 
secretary. A committeo was appoiated to draft resolutions, as follows : 
Alexander H. Wallis, Joseph H. Hancock, Charles Fink, Robert Gil- 
christ, Jr., and Jacob Weart, and to this committee Jacob B. Wakeman 
was added. The committee to present the resolutions to the Legislature 
and ask for a public hearing consisted of Selah Hill, Joseph H. Hancock, 
George McLaughlin, Alexander H. Wallis and Charles Fink. A com- 
mittee was also appointed to raise money for the purpose of the meeting, 
and consisted of Robert Gilchrist, Sr., David B. Wakeman aud James 
S. Davenport. 

The meeting was addressed by Alexander H. Wallis, Isaac W. Scud- 
der and Abraham O. Zabriskie. We had no stenographic reporters in 
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Jersey City in those days, and our daily papers were small sheets, but, 
thanks to the enterprise of the Daily Sentinel and Advertiser, | take 
from that report verbatim all that is reported of the address of Mr. 
Zabriskie : 

** He denounced the conduct of the thirteen New Jersey Senators who 
had voted to extend the charter of the Camden and Amboy Railroad 
Company. He went into a short history of this incorporated company, 
and said ‘at one time he stood alone in maintaining that the extraordinary 
grant of power made to this company was null and void from the be- 
ginning, but now other men are coming to be of like opinion. He said 
this grant of power was void, because made by men who had no au- 
thority to make it. The people send men to Trenton to legislate for 
them, but not to sell them, and when the Legislature went to transfer the 
sovereignty of the people to the Camden and Amboy Railroad Company, 
they did what they had no power to do. According to the Constitution, 
the legislative power of the state is to be vested in the Senate, Assembly 
and Governor, not in the Camden and Amboy Railroad Company. 

‘*When, therefore, the company received this grant from the Legis- 
lature, they knew that it was not legal, because it conterred power which 
that body had no right to give away. Now, I say if the Legislature can 
part with this power, they can part with all that belongs to the people. 
But let the company beware, for the power of revolution is left to them, 
and, if they are sold, their masters will find that they have made a fool- 
ish purchase, and that their bargain will be worth nothing to them. 
They ask you to surrender these rights for which our fathers contended 
against the greatest power on earth ; they ask us to give into their hands 
that power which the people should alone possess, but they do not know 
us, and they will find that they are mistaken this time. If there is no 
way to take away the privileges conferred by this bill, I am willing to 
form one of a tea-party, like that of Boston, and to take a pick and to 
help to tear up the rails on that road. [Tremendous applause.|] I be- 
lieve in law, but when a corporation seeks to take away the liberties of 
the people, and there is no other means of redress, | am in favor of im- 
mediate revolution. [Renewed applause and cheers, in the midst of 
which the speaker resumed his seat. }” 

The resolutions adopted by the meeting were excellent, but too long 
for insertion here. The committee proceeded to Trenton to present the 
resolutions to the Legislature and ask for a public hearing, which was 
granted. The Jersey City people went to Trenton, and Mr. Zabriskie 
repeated his Jersey City speech, embracing the tea-party and pick-axe 
portion. Others also made addresses, and when the hearing closed the 
Senate bill was dead and soon abandoned. 
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A new bill was brought forward, which was passed and approved by 
the Governor March 16th, 1854. The new bill terminated the monopoly 
grant January 1, 1869, the time when the state could take the road by 
appraisement, which time was then extended twenty years longer to 
1889. It provided for free passes to be issued to the judges and mem- 
bers of the Legislature, and fixed a fare at two-and-a-half cents a mile 
between New York and Philadelphia, on slow trains, but express trains 
were exempted, and only one-half of the trains were to be, express 
trains. The only section of the original bill retained was the one 
creating free passes. 

When ‘he Senate bill was introduced the company had a perpetual 
monopoly which could only be extinguished by the state in the purchase 
of the road. When the struggle ended the company was obliged to 
surrender its monopoly to take effect January 1, 1869. This was evi- 
dently done to get the time extended for twenty years to 1889, when 
the state could take the road by appraisement. 

To ward off the blow of Mr. Zabriskie, the railroad men attempted to 
stigmatize him as the ‘ Captain of the pick-axe brigade,” but the name 
did not cling, rolling from him like water from a duck’s back. The 
struggle grew too strong and deep to be trifled with in that way. At 
Trenton the company soon found out the meaning of Mr. Zabriskie’s 
words spoken in Jersey City, ‘¢ but they do not know us, and they will 
find that they are mistaken this time.” 

This struggle in 1854 ended the monopoly. It expired peacefully in 
1869 and was followed by the free railroad law in 1873, and nothing of 
railroad oppression was left except the tax contracts. With this subject 
matter Mr. Zabriskie took no part, as he was in office and restrained 
from doing so. 

Soon after 1854 Mr. Zabriskie’s active railroad work began. He be- 
came counsel to Mr. Marsh, the receiver of the Erie Railroad. Prior to 
this, the Erie company desired to remove its terminus from Piermont, 
in the state of New York, to Jersey City, and to tunnel Bergen Hill. 
The company was so loaded with debt and mortgages that it could not 
undertake this work. In 1856 Mr. Zabriskie drew the charter for the 
Long Dock Company and this company built the tunnel, and established 
the ferry between Jersey City and New York, and created their system 
of docks and piers in Jersey City which are the great acquisition of the 
road. The Long Dock Co. still continues as a strong and solvent com- 
pany, while the Erie road has been in and out of the hands of receivers 
several times since 1856. 

Shortly after the struggle of 1854, Mr. Zabriskie became the general 
counsel of the New Jersey R. R. and Trans. Co , if he was not so at that 
time. He beeame a director of the road, and chairman of. its executive 
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committee and became very proficient in all matters connected with the 
management of a railroad. 


Jacos WEART. 
Jersey City, September, 1897. 
[TO BE CONTINUED. | 
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HON. JOSEPH P. BRADLEY. 


THE PASSING OF A GREAT LAWGIVER. 

Twenty-five years ago my revered preceptor, Thomas M. Cooley, ad- 
monished me to watch the career of Justice Bradley; predicting at that 
time that Bradley would prove to be among the ablest, profoundest ju- 
rists of the English-speaking race. An earnest, conscientious, per- 
sistent effort to profit by that timely admonition has convinced me that, 
in breadth and depth of solid learning, Justice Bradley was more than 
the peer of Justice Story; that in his perfect mastery of keen, incisive, 
remorseless logic, he was fully the peer of Chief Justice Marshall; that 
in clean, clear-cut felicity and force of expression, he was fully the peer 
of Abraham Lincoln; while in fearless, uncalculating, zealous devotion 
to the cause of the poor and lowly, he was more than the peer of Thomas 
Jefferson. Indeed, the pen capable of doing complete justice to Joseph 
P. Bradley’s life-work is, in my judgment, yet to be fashioned. 

Sincerely believing this, and fully conscious, also, that other pens, 
more able and less obscure than mine, have shown how Bradley came to 
the bench with absolutely clean hands, I crave the indulgence of the 
JouRNAL and its readers, while | specify some of the reasons why his 
memory should be preserved green in the hearts of all who love justice 
for its own sake. 

Grant’s undying fame as an executive chief magistrate might be safe- 
ly rested on three appointments made by him —Bradley, Strong, and 
Waite. With equal safety, Bradley’s undying fame as a pre-eminent 
jurist might be rested on three decisions, below cited, and for these rea- 
sons: Any attempt to belittle Chief Justice Marshall would scarcely be- 
come a man owing allegiance to the federal constitution; and yet the 
naked, stubborn fact is that out of some five hundred opinions written by 
him, at least four are very nearly in line with the Pope’s bull against the 
comet; on four several occasions, he entertained, judicially, a proposi- 
tion to coerce the president. 

When stripped of all disguise, Marbury v. Madison, 5 U. S. 137, was 
a deliberate attempt to subject the President to the prerogative writ of 
mandamus. United States v. Burr, 25 Fed. Cas. 190, involved an un- 
successful attempt to subject the President to a subpoena duces tecum. 
Livingston v. Jefferson, 15 Fed. Cas. 660, was an unsuccessful attempt 
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to hold the defendant liable in damages, at Richmond, for trespass quare 
clausum, alleged to have been committed by him, as President, at New 
Orleans. Worcester v. Georgia, 31 U.S. 515, was Marshall’s fourth at- 
tempt to coerce the President and was met by the latter with the con- 
temptuous remark “ John Marshall has rendered judgment, now let him 
enforce it.” But he did not enforce it; on the contrary, in open defiance 
of Marshall’s order, Worcester remained a prisoner in the Georgia 
penitentiary for more than eighteen months. 

If Marshall was ambitious of judicial supremacy, as his opponents 
have been wont to assert, he fell short of the mark, because he merely 
proved himself to be wholly impotent when unsupported by the Presi- 
dent. 

Bradley wrote more sound opinions during twenty-two years than 
Marshall did in thirty-four; and did so without once placing himself, or 
the judicial office, in any false or ridiculous position. In his official 
record we find nothing for which his friends need blush, nothing to be 
explained away, nothing to be taken back. From start to finish, the 
ermine wich he adorned is absolutely without spot or blemish; and when 
he died, President Harrison, (probably the ablest lawyer ever chosen to 
that office), addressed the surviving judges, thus: ‘‘He was not only 
learned in the law, but the temper of his mind was so fine, and his wis- 
dom so great, that I do not wonder you valued his counsels so highly”. 

His first opinion as an associate justice was probably Bischoff v. 
Wethered, 76 U.S. 812; and from thence, during more than twenty 
years, he operated the laboring oar. Indeed from the very first, his 
official brethren seem to have recognized his commanding ability. But 
any estimate of his services based on the showing made by the U.S. Su- 
preme court reports would be incomplete, for it would be inexcusably 
superficial. Some of his very best work, (like that of Judge Story), was 
on the circuit, while officiating as a “‘justice in eyre”. He was commis- 
sioned March 21, 1870, and two weeks later was assigned to the Fifth 
Circuit, then comprising Alabama, Florida, Georgia, Mississippi, Louis- 
iana and Texas. June 10, 1870, within ninety days after his confirma- 
tion, he delivered one of the very ablest opinions to be found in the pub- 
lished history of modern common law jurisprudence; an opinion which 
has since been somewhat refined upon, but which has never been im- 
proved, even by its distinguished author; an opinion which stands forth, 
in bold and clear relief, in unapproached and unapproachable supremacy, 
as an enduring landmark of human liberty. There and then Justice 
Bradley stepped into his proper place as the very toremost expounder of 
the Constitution as amended at the close of the civil war. What Abra- 
ham Lincoln had been to chattel slavery, Justice Bradley there and then 
became to “involuntary servitude.” There and then Bradley spoke 
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the doom of the latter, even as Lincoln had previously spoken the doom 
of the former. 

The circumstances attending the delivery of that opinion were quite 
peculiar, and they should never lose their interest for American citizens. 
Those circumstances may be grouped and recapitulated thus: Most of 
the carpet-bag legislatures which, during the period of ‘‘ reconstruction”, 
dominated the South and disgraced civilization, become passably respect- 
able when compared with that which ravaged Louisiana in 1869. For 
example: Under the guise and false pretence of a desire “to protect the 
health of the city of New Orleans”, those ravagers required all slaughter- 
houses to be removed from river-points above to like points below the 
city. At the same time, by the same enactment, they gave to seventeen 
named individuals, incorporated for that purpose, an exclusive right, for 
twenty-five years, to slaughter animals, or even to land them for slaugh- 
tering. That infamous measure was made applicable to an area of 1154 
square miles, having a population of 250,000. In form and name it was 
an act of legislation. In substance and effect it was an ex parte decree 
of confiscation. Under its practical working more than a thousand per- 
sons who had been trained to the butcher’s calling and whose capital was 
invested in that business, were at once completely ruined. Their world- 
ly substance was confiscated. ‘Their legitimate business was outlawed. 
Some of them had the audacity to continue the pursuit of their chosen 
calling, even after this enactment took effect; but they were mercilessly 
prosecuted by the favored seventeen. 

More than two hundred such prosecutions were pending at the time 
when, in April, 1870, the American people said to Joseph P. Bradley, 
‘Go ye into the Gulf country, and administer the justice of our laws.” 
Such were the conditions which confronted Justice Bradley when, June 
3, 1870, he entered on the discharge of his duties as Circuit Justice, and 
was asked to enjoin this multitude of prosecutions. Never was a graver 
civil issue submitted for adjudication; and never was the cause of jus- 
tice confided to abler, safer hands. On one side was arrayed the newly 
enfranchised seventeen, while back of them were all the machinery of 
city and state government, and also the tradition of ultra state-sovereign- 
ty, for which the people of the entire South had suffered and lost so 
much. On the other side were merely the disfranchised thousand, 
whose substance had been eaten up and whose covering had been taken 
away, while back of them were the 13th and 14th Amendments, await- 
ing judicial exposition. Under those circumstances, a time-serving or 
a timid official might have temporized, might have shirked all responsi- 
bility, by merely suggesting the very obvious truth that no law of the 
United States authorized an injunction against legal proceedings in a 
state court. Justice Bradley, however, was neither time-serving nor 
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timid. To him there seems to have come, at that trying moment, this 
query: ‘If the trumpet give forth an uncertain sound, who shall pre- 
pare himself for the battle?” The great lawgiver took merely a week 
for investigation ; then, by a chain of logical reasoning, in which no link 
is wanting and no link is weak, he demonstrated that the ‘‘ Slaughter- 
house act,” so called, was not only a violation of the recent amendments, 
but that it likewise involved an assault upon contractual freedom, the 
inalienable, indefeasible, paramount birthright of the entire human 
family ; an absolute natural right, which was never conferred and must 
never be impaired by any merely human compact. At once upon its 
delivery, that opinion affected the legal profession powerfully, as shown 
by its wide circulation, 1 Abb. U.S. Rep. 388; 5 Am. Law Rev. 171; 
15 Fed. Cas. 649; 3 Chicago Legal News 17; 13 Int. Rev. Rec. 20; 
1 Woods’ Reps. 21; and it is now more potent than ever before, because 
it has come to be regarded as not only the earliest, but decidedly the 
ablest exposition of the constitutional amendments. 

The subsequent history of the slaughter house litigation is shown by 
the following authorities, 22 La. Ann. 547; 77 U.S. 273; 83 U. 8. 36; 
111 U.S. 746; 54 Fed. 216; 56 Fed. 216. After the monopolistic 
features of the corporation, so powerfully arraigned by Justice Bradley 
had been destroyed by a constitutional amendment, the concern passed 
into the hands of a receiver, where it died a lingering but natural death. 
But the soundness of every legal proposition originally asserted by 
Justice Bradley has been demonstrated, again and again ; indeed. the 
very recent case of Allgeyer v. Louisiana, 165 U. S. 578, seems to bor- 
row his very words. 

Justice Bradley’s opinion in Railroad Company v. Lockwood, 84 U. 
S. 357, filed in 1873, is, in my judgment, one of the very best efforts of 
his busy and useful life; and some of the expressions used by him on 
that occasion are repeated in The Majestic, 166 U.S. 375, decided 
March 29 last. Again Robbins v. Shelby, ete., 120 U.S. 489, is another 
opinion which, like the two previously cited, is an authority where- 
ever justice is administered in the English tongue; its governing prin- 
ciple was squarely adopted by the British House of Lords, May 1, 1896, 
with but one dissenting voice; Granger v. Gough, L. R. 1 Appeal 
Cases 325. Readers who are curious in such matters would be inter- 
ested, I think, in comparing the opinion of Lord Herschel, in Granger 
v. Gough, with that of Justice Bradley, in Robbins v. Shelby, ete. After 
reading the epinion of Justice Bradley, in each of the three cases above 
cited, we might (borrowing the language once applied to Judge Cooley 
by the Southern Law Review), say of him that—** Neither England nor 
America, neither the present nor any former period in the history of the 
common law, has produced an abler or more learned expounder of its 
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principles. As Americans we ought to feel grateful, and may justly feel 
proud, that we live under such institutions, and that those institutions 
have been able to produce such a man.” 

Speaking merely for myself, and keeping in mind Justice Bradley’s 
elucidation of the amendments, we might go further, and borrowing the 
language which Lord Chancellor Brougham once applied to an ideal law- 
giver, say of the subject of this imperfect sketch, that: *‘ He found the 
iaw dear—and left it cheap; found it a sealed book—left it a living let- 
ter; found it the patrimony of the rich—left it the inheritance of the 
poor; found it a two-edged sword of craft and oppression—left it the 
staff of honesty, and the shield of innocence.” Such, in my judgement, 
is the real character of Justice Bradley; a careful reading of his opin- 
ions, any of them, will supply the place of comment thereon. 

Butler v. Easton, 141 U. 5. 240, decided May 25, 1891, is probably 
the last opinion written by him; though he was in his place on the bench 
October 26, 1891, and again November 9, 1891; and lived until Janu- 
ary 22, 1892. At any time during that dreary interval, while his wea- 
ried footsteps were nearing the tide of the dark river, and while the 
lengthening shadows and the gathering darkness foretold the coming 
night, the great lawgiver might well have exclaimed, with the Apostle 
of the Gentiles, “I have faught a good fight, I have finished my course, 
I have kept the faith.” And when, in the fullness of time divinely 
appointed, he passed beyond mortal ken, and felt upon his wasted brow 
the breath of an eternal morning, not only the good people of New Jer- 
sey, not only the English-speaking race, but indeed all men everywhere 
who believe in the Fatherhood of one God, and the brotherhood of all 
men, might well echo the lament of bereaved Israel, *‘ How is the strong 
staff broken, and the beautiful rod. Unfortunately, the blow of Justice 
Bradley’s death fell most heavily on those least able to bear the inflic- 
tion—on the teeming, toiling millions who bear the burden in the heat 
of the day, and who are too often required to make bricks without straw ; 
theirs was the real bereavement; theirs the irreparable loss; theirs the 
city of refuge laid waste; theirs the bulwark of sure defence leveled down. 

Well might Attorney-General Miller say of Justice Bradley, “ His 
successor will in due time be appointed, but his place will not soon be 
filled.” 

For myself, while duly respecting all the men now on the bench of 
the federal Supreme Court, I submit that the mantle of Bradley’s cour- 
age, integrity and learning does not appear to have fallen on any man’s 
shoulders. 

In conclusion, permit me one suggestion: On all our American battle 
fields, ranging almost from the heights of Quebec to the halls of the 
Motezumas, there springs no blade of grass that has not been nurtured 
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by a drop of Jersey blood. To my mind, therefore, it is just and proper 
it savors of poetic justice, that the sacred ashes of Jersey’s best and 
bravest fighter should repose within the limits and under the guardian- 
ship of that commonwealth which, though not the place of his birth, was 
the home of his choice. Even as the eyes of Daniel turned instinctively 
towards Jerusalem, so, in the years to come, the careful student of juris- 
prudence will sometimes make his way to the tomb of Justice Bradley ; 
and whatever may be inscribed on the stone which marks that spot, 
whatever may have been dictated by kindred hearts and wrought by 
willing hands, the well informed beholder, reading between the lines, 
will be enabled to discern this simple legend —“ Here rests Joseph P. 
Bradley, who did more than any other man of his generation to consum- 
mate the work begun by Thomas Jefferson and left incomplete by 
Abraham Lincoln.” 

A grander, more enduring monument no man could ask, none could 
possess. 
GEORGE C. WorTH. 
Saint Louis, Mo., Sept. 11, 1897. 


—- - ~~ > —— 


LAW MAKING. 





ANNUAL ADDRESS DELIVERED BEFORE THE AMERICAN BAR ASSOCIA- 
TION AT CLEVELAND, OHIO, ON AUGUST, 26, 1897, BY HON. 
JOHN W. GRIGGS, GOVERNOR OF NEW JERSEY. 





THE 





When | was invited by your association to make the annual address I 
cast about for a subject that would not only be appropriate to the occa- 
sion but would also furnish some practical suggestions in the line of im- 
provement of our systems of jurisprudence. An extended experience 
by personal participation in legislation according to the American sys- 
tem, has led me to believe that there is no one thing in all the various 
departments of government or business that is carried on with less 
scientific or orderly method than the making of laws. 

This is not due to the fact that legislation is an obsolete necessity— 
rarely called for after the centuries of growth and pruning and perfect- 
ing through which English law has passed. No age of English or 
American history has ever seen such activity and profusion in legal 
enactment as now prevail. With the imperial parliament at Westmin- 
ster and the federal Congress at Washington in almost continual session, 
there are nearly thirty parliaments in the British colonial system and 
legislatures of forty-five American states holding annual or biennial ses- 
sious, all engaged in supplementing and amending the old laws and in 
devising and passing new ones. Besides these are countless cities, 
towns and boroughs, each with a legislative board exercising the power 
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of law making upon many important matters of municipal life and goy- 
ernment. ‘The steps of the citizen desiring to walk uprightly are beset 
with labyrinths of statutory enactments that are intricate and confusing 
and often so conflicting that he must stumble, turn which way he may. 
Volume after volume of annual statutes is issued year by year in every 
state of the Union, so that it is a heavy task for the lawyer to keep 
familiar with the growing mass of statutory law of his own state; and 
no lawyer who values his reputation would think of giving an opinion 
upon the law in a sister state unless it might be upon the coustruction of 
some one particular statute. 

The general statutes of New Jersey comprise three large closely 
printed volumes and cover more than 3,000 pages. More than half of 
this body of statutory law has been enacted within the last twenty years. 

The Legisiature of 1895 required a book of over 900 pages to contain 
its enactments. And it is to be noted that these are almost entirely gen- 
eral laws, the constitution of that state prohibiting the passage of special 
laws relating to may important and prolific subjects, such as the regula- 
tion of internal affairs of counties, cities and townships and the creation 
of corporations. The same productiveness prevails in other states, in 
some to a larger and in others to a little less degree. 

Wherever legislative bodies assemble are found exceeding activity 
and willingness to exercise the fascinating power of lawmaking. The 


process of turning a mental conception into a law is so simple and so 
easy in the ordinary state Legislature that laws are losing the sanction 
of solemnity and moral authority that they once possessed. Besides the 
spirit of obedience as a patriotic duty, there was in former days a feel- 
ing of reverence and awe towards the body of the law as being the em- 


bodiment of the wisdom of government inspired by a very high regard 
for the welfare of society and promulgated only upon most careful and 
mature consideration. The English race have been taught through cen- 
turies to regard human and divine law as closely related in their quali- 
ties of solemnity and authority. To them the inspiration and the type 
have been the law that was given on Mt. Sinai, with the fire that burned 
upon it, and the thunders and lightnings, and the thick cloud upon the 
mount, and the voice of the trumpet exceeding loud, and the people 
standing afar off, awe-struck. ‘‘Render unto Cesar the things that are 
(zesar’s” is the divine approval under which the Christian world has 
come to regard the law of the land as possessed of a divine sanction. 
Law, as thus conceived, is not a thing to be changed with every whim 
and caprice of popular opinion. If it be, as the subject is taught to re- 
gard it, the expression of a wise and beneficent law-giver, whether 
prophet, or king, or sovereign people, then it is the product of superior 
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knowledge and wisdom, the best that the heart of man can conceive or 
his experience suggest. ‘The law-giver who changes his mind with 
frequency, or is constantly engrafting new limitations upon his code, or 
trying experiments in government, cannot expect to retain the reverence 
and respect of his subjects for his wisdom or ability. 

Who has not a feeling of admiration for those laws of the Medes and 
Persians which even the partiality of their king could not change to 
save a favorite of the court? It stirs our Anglo-Saxon blood with a 
thrill of pride to read of the sturdy steadfastness of our ancestors at the 
Parliament of Merton. When urged by the ecclesiastics to adopt the 
tule of the civil law upon a certain matter, all the earls and barons an- 
swered with one voice: *‘ Nolumus leges Angliae mutare !” We will not 
change the laws of England! 

There is nothing so ancient and well approved in our legal system 
that some one cannot be found to venture an improvement. The most 
novel and complicated problems are constantly arising from the advance- 
ment and development of business and science, of trade and social rela- 
tions. 

Nevertheless, it is true that we have no class of skilled legislators— 
men trained to construct laws as men are trained in all the arts and pro- 
fessions of the world. Every other department of business, of trade, of 
art, of commerce, has its skilled and experienced men, its engineers, its 
electricians, its statisticians, its architects, its designers. If a new 
railroad is to be built, the best route is carefully chosen. surveys are 
made, levels are taken, the cost is estimated, the probable traffic com- 
puted, all by men trained in such work. If an electric light plant is to 
be installed the services of an electrical engineer are called in, and the 
work is planned and constructed under his scientific and practical guid- 
ance. If water works are projected for a town, the hydraulic engineer 
first studies the water-shed that is to furnish the supply, measures the 
flow of the streams, computes the probable consumption of water both 
for present uses and for long periods of future growth. He plans 
with scientific precision the reservoirs, the aqueducts, the system of in- 
dividual distribution, and every step is taken by his advice and direc- 
tion So also if a system of sewerage is to be constructed, the same 
appropriate direction and advice are employed. If a public library is 
estabiished, it is chosen, housed, shelved and distributed according to 
the principles of library practice established and approved by the wisest 
experts in that department. Men of business enterprise have come uni- 
versally to recognize that every scheme of construction and develop- 
ment should be undertaken only under the guidance and advice of those 
whose business it is to furnish expert and professional assistance. In 
the construction of laws only is this skilled assistance considered un- 
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necessary. We would not dare to build a house, or lay out a landscape, 
or do any of the ordinary works of construction in social or business life 
without the assistance of the expert and the specialist. 

Interpretation of law is a science; law-making is not. For centuries 
there has been a lawyer class, whose special study and preparation have 
been directed to the understanding of the law as it is found, so that they 
might guide men by their counsel, or speak for them in court, or unravel 
for them the intricacies of legal systems incomprehensible to the un- 
trained mind of the layman. 

Judges construe the law, give it its proper application, say when this 
or that is within the law or without the law. To prepare one for such 
judicial service, especial study is deemed essential—lucubrationes viginti 
annorum. ‘There are canons of interpretation by which, in a manner as 
nearly as may be of the nature of scientific processes, special tests are 
applied in order to ascertain the intention of the law-maker, the scope of 
the enactment, its limits and limitations. Judicial decisions are pre- 
served as matters of value to furnish analogies of reasoning for other 
cases that come afterwards. The right to act as legal counsel, to repre- 
sent parties in their legal demands in courts of law, is confined to mem- 
bers of the legal profession, admitted by special license, after due ex- 
amination as to their learning and capacity, to what we call “the prac- 
tice of the law.” 

But when it comes to the very act of making law, all the require- 
ments of special study, experience, training, and legal insight, are 
absent. There is no skilled class of legislators, nor is there any school 
of legislation at which may be learned the theory and practice ot con- 
structing a statute. 

Generally speaking, statutes are the products of unascertainable au- 
thors—children of nobody—unable to boast of definite parentage. No 
one certifies to their completeness or accuracy. They are not prepared 
upon careful plans, submitted and supervised by expert architects of law- 
building. It is all chance and haphazard; the event must determine 
whether they are good or bad, whether they express the actual intent of 
the author or some intent entirely foreign to his will. 

The actual practice of our ordinary state Legislatures is generally 
something on this wise: The members of the two houses meet at the 
time appointed for the convening of the session. The attention of the 
members is engrossed with matters of a political nature. There is a 
political majority and a political minority. The choice of officers, from 
President of the Senate and Speaker of the lower house down to the 
smallest clerkship, engages the largest interest of the members who are 
in the political majority. The appointment of standing committees comes 
next. There is no feature in the process of legislation that should be 
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more potent and useful in the shaping of proposed laws and making 
them conform to the true standard of accuracy, correct expression and 
completeness, than the standing committee. The chief interest that it 
has for the legislator, unfortunately, arises from the influence and power 
that it ean exercise in a political way upon the various subjects that 
come before it. In most instances there are matters that have been 
made the objects of campaign discussion and party platform, which ob- 
tain the paramount attention of the legislature and attract the most 
prominent notice and discussion in the newspapers and among the peo- 
ple. Upon these subjects legislation is undertaken and carried through 
under the guidance of political leaders, often men of large experience 
and signal ability. Proposed laws of this kind are subject to careful ex- 
amination so as to avoid failure from technical defects and to see. that no 
interests are affected except such as are within the scope of the party 
plans and purposes. Often the help of able lawyers skilled in the work 
of drafting and constructing laws is called in by the political managers. 
Laws passed under this kind of influence are generally what may be 
called governmental in their character and relate to matters connected 
with the administration of state affairs or to public policies of unusual 
importance. 

While these things are being transacted by the assembled legislators 
and engrossing the attention of the public, numerous miscellaneous bills 
are being introduced from day to day by thee members and referred to 
the appropriate committees. Some idea of the variety of measures to 
be considered may be obtained from the list of committees usually pro- 
vided for under the rules of an American Legislature. At the head of 
the list usually standsthe committee on judiciary; next comes the ways and 
means committee, which is charged with the supervision of the bills for 
raising revenue; then the committee on appropriations, which looks 
after the expenditure of the revenue; then a committee on cities; one 
on railroads and canals; one on corporations; one on agriculture; one 
on fisheries; one on commerce and navigation; and committees re- 
spectively on insurance, on banking, on labor, on manufactures, on pen- 
sions, and finally one on miscellaneous matters. This list gives no ade- 


quate idea, however, of the great variety of subjects concerning which 


somebody has a proposition of statutory change at every legislative ses- 
sion. 

The number of distinct legislative propositions submitted in the form 
of bills at each session ot our state legislatures is enormous and is be- 
coming larger every year. The statistics that follow show the extent of 
this tendency in the legislatures of Massachusetts, New York, New 
Jersey, Pennsylvania and Illinois, in the present year. 

In Massachusetts about 1,300 distinct propositions for legislation were 
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before the legislature or its committees. Of these, 628, nearly one- 
half, became laws. 

In New York, the bills introduced in the two houses numbered 4,533, 
of which about 1,300 were finally passed. Of these 797 became laws, the 
remainder of the 1,300 passed bills failing to receive the approval of 
the Governor. 

In New Jersey 657 bills were introduced, of which 297 passed both 
houses, and 207 became laws, 90 failing by reason of executive disap- 
proval, a very marked decrease in the amount of legislation as compared 
with some previous years. 

In Pennsylvania 1,566 bills were introduced; 483 were passed by 
both houses, and about 400 became laws, the rest having been vetoed by 
the Governor. 

Illinois has a somewhat better record. There were 1,174 bills intro- 
duced, and 195 passed. of which, however, only three were vetoed, so 
that the addition to the statute law of that state comprises only 192 
chapters. 

I have no means of supplying similar statistics for other states, but 
think it safe to affirm that the same degree of productiveness will be 
found in nearly all of them. 

These thousands of propositions to alter the law of the land cover 
almost every conceivable object of government, every department of 
public and private life; they extend to all kinds of business, to trade, 
commerce, municipal government, sanitary and police regulations, to 
the domain of morals as well as to the fields of speculation and _ political 
philosophy. Many of them were intended to correct errors in the legis- 
lation of the preceding year. Naturally the more careless acts one 
legislature passes the more blunders there will be for the next one to 
repair. 

There is usually no general scheme of uniform and consistent statu- 
tory revision in these masses. They are heterogeneous, often absurdly 
contradictory, as where one member offered a bill requiring all electric 
wires to be laid underground within three months after the passage of 
the bill, and his colleague immediately offered another requiring all 
electric wires to be elevated at least fifty feet above the surface of the 
street. 

The genesis of these bills, as well as their true purpose, is often 
covered with obscurity. Some, indeed most, are the products of those 


especially interested as individuals in securing additional legal powers 


or privileges for private or business purposes. Many originate 
from municipalities—not from the general consideration and ma- 
ture purpose of the people of any city, but out of the opinions 
and particular ideas of single municipal officers; and are drawn up by 
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the counsel of the city under the direction of its chief officer or govern- 
ing body. Many are prepared and urged by members of the legal pro- 
fession to meet real or supposed difficulties that they have met in cases 
in their practice. More than one important change in the law of divorce 
has originated in the desire of some lawyer to bring his client within 
its favorable conditions. 

Other bills are the product of men with peculiar ideas, to whom noth- 
ing that is beyond their capacity for improvement, to whom no exper- 
ience of ages, can teach anything, who have no respect for stability nor 
reverence for antiquity. They are the quack doctors of government 
with cure-alls for every inconvenience of life, no matter what its nature 
or origin. 

Many of these bills, drawn with only one purpose in view by men 
lacking correctness of legal expression and unlearned as to the whole 
body of enactments relating to the subject, are unintentionally danger- 
ous and disturbing unless carefully revised and pruned before their pas- 
sage. They are cast upon the committees in confusing numbers. To 
revise them all is impossible. If manifestly absurd, they are generally 
suffered to die without the courtesy of a report, or are reported adverse- 
ly and killed. Some arouse influential hostility from affected interests 
and succumb to opposition. But under the pressure of the introducer, 
with his personal pride in the ward of his legislative guardianship, or 
because no positive evidence of harm appears, or under the processes of 
logrolling, by which the maxim *“‘one good turn deserves another” is 
brought to bear upon the function of law-making, many measures that 
are useless and some that are positively vicious receive the assent of the 
majority and go to the executive for approval. The practice is to hold 
these measures back to the closing days of the session, when the atten- 
tion of the more careful and prudent is relaxed or occupied; then the 
flood gates are opened and new laws pour out in a torrent that is terrify- 
ing to the careful conservatism of the bar and the courts. It seems that 
the only immediate remedy for this condition rests in the disapproval of 
the executive. It is worthy of note that the Governor of New York, by 
withholding his approval, put to death about 500 passed bills in the 
present year. In New Jersey, 90 were similarly disposed of, a smaller 
number, but in proportion to the number passed, an equal percentage. 
Yet I doubt if a single reasonable complaint of inconvenience or public 
loss has been heard by reason of the failure of these 590 bills to become 
laws. 

This excessive legislative activity is a feature of our own times. It 
has developed enormously within a few recent years. A comparison of 
the annual volumes of statutes of any particular state for the last twenty 
years will prove this. 
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Something of this increase is attributable to the great business de- 
velopment of the times, to the contributions of scientific discovery to the 
machinery of life. 

The common law afforded no principle which by judicial extension 
could be made to regulate justly the business of telegraphy. City char- 
ters contained no provisions under which electric or cable roads could 
be operated through the streets. To our ancestors came not even a 
dream that one day the human voice could be heard across thousands of 
miles of distance. 

They had laws to punish the witchcraft but none to cover the larceny 
of telegraph messages by wire tappers, or the theft of light by illicit 
connection with an electric circuit. As invention and discovery have 
added new processes and devices to the tool shop of civilization, novel 
adjustments of the laws have been required to regulate the business of 
the world to the improved conditions. 

At the same time there have been commendable movements to restrict 
the volume of legislation. By constitutional provisions in many states 
the passage of special laws upon many subjects is forbidden, notably in 
the matters ef granting charters of corporation and the government of 
cities, counties and other municipal divisions of the state. 

Yet the masses ot trivial legislation, of statutes uncalled for by any 
public inconvenience or necessity, go on increasing, confusing the citi- 
zen, embarrassing the Jawyer, and perplexing the courts of justice with 
contradictions, inconsistencies, dilemmas, and floods of verbal turgidity. 

Laws enacted one year are repealed the next, to give place to some 
new conception. The spirit of conservatism dies out in the fierce un- 
rest of this busy age. Of these multitudinous strivings for change, for 
the mere sake of change in our laws, it may be said: ‘ Age cannot 
wither them, nor custom stale their infinite variety.” 

The history of the English law reveals change and growth, bat growth 
by slow and deliberate processes; not the quick growth that produces the 
soft wood of the moist and heated tropics, but the slow accretions by which 
we obtain the hardy fibre of the oak or the supple strength of the yew, 
a growth through years of storm and stress, roots deep sunk and sink- 
ing ever deeper into the soil, reaching out wider and wider, taking hold 
of rocks for greater firmness, tops rising ever higher above the under- 
growth, with gnarls and knots indeed, but trunks that are sound at 
heart, and branches broad and green, and sheltering even in storm. 

The contemplation of the history of the system of English law which 
we inherit is to the lawyer a cause of enthusiasm and a lesson in con- 
servatism. To trace the growth of this system from the earliest begin- 
nings, from the proto-plasmic cells, so to speak, of village and tribal cus- 
toms among the primeval fens and forests of Saxony, or the bogs and 





312 THE NEW JERSEY LAW JOURNAL. 


crags of Jutland, on through centuries of progressive evolution upon Eng- 
lish soil and under English skies until we see its mature development in 
that system of unenacted law which we call the common law, is an em- 
ployment well calculated to arouse the admiration and enthusiasm of the 
lawyer and statesman as well as of the mere student of history. Modern 
scholars like Sir Henry Maine, Professor Austin, Doctor Stubbs and Pro- 
fessor Maitland, have done for the history of law what Darwin and his 
successors have done in the domain of biology. We know from discov- 
eries in natural history how the horse, for instance, by process of evo- 
lution has developed from a shape no greater than a fox, with ungulous 
feet, over vast periods of progression in the pleohippus of one geological 
age, the mesohippus of another, and the eohippus of a third, with a grad- 
ually increasing size and modifications in form and adaptibility until it 
has attained its perfection in the stately beauty of the barb and the fleet- 
ness and docility of the modern racer. Remains of the primeval 
progenitors of this genus brought to light by the hand of discovery in 
bone-caves and geological strata tell the story of its upward tendency 
through vast periods of geological history. 

So have the records of the old Germanic tribes, of their semi-barbarous 
successors in the conquest of Britain,—of Angles and Saxons and Danes 
and Franks and Normans, and finally of the composite English race,— 
records unearthed from the bone-caves of early literature, and from the 
dust-covered deposits of doom-books, statute rolls, court rolls, pipe rolls, 
patent rolls, assize rolls and original writs, revealed to us the evolution 
of the common law from the earliest trivial forms in tribal or village cus- 
tom through ever-advancing and expanding stages of progressive de- 
velopment, with the force of selection and adaptibility always at work, 
until we see it the revered code of life and government for a great en- 
lightened Christian nation, a code so compact withthe principles of jus- 
tice and liberty that it may well evoke the enthusiastic exclamation, 
“esto perpetua!” with which its contemplation inspired the placid pen of 
dir William Blackstone. 

Not only have laws in the restricted sense as ruljes of conduct so 
grown and developed by slow and gradual steps through centuries of 
national existence, but institutions of government and the machinery of 
justice have had similar courses of evolutionary development. The 
courts of chancery and exchequer can be traced back to their beginnings 
as developments of procedure without warrant of legislative enactment. 

The common law is usually conceived to be the collection of rules and 


eustums adopted in actual life among the people of the realm. It would 
be more correct to regard much of it as the result of judicial procedure 
and decision. The common law has developed without the pomp of leg- 
islative enactment, by the aid of what we know as “legislation by the 
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courts.” It is only necessary to study the history of judicial procedure 
to understand this. The celebrated wor of Bracton, the first compre- 
hensive treatise on English law, is arranged under three heads: (1) Per- 
sons, (2) Things, (3) Actions. The relative amount of space required 
for a statement of the law upon these three heads is represented by 
7:91: 356. More than three times as many folios are required to set 
forth the law of procedure as are needed to state the rights of persons 
and property. But this is true only in a categorical sense. Professor 
Maitland points out that Bracton’s chapters on the law of actions contain 
the most important elements of substantive English law, while his trea- 
tise on rights partakes more of the nature of a work on speculative juris- 
prudence. The King’s justices always disclaimed the power to make 
law ; they asserted that their function was not to change but to improve 
—a disclaimer which, fortunately for our jurisprudence, must be dis- 
allowed. 

In considering the extension and improvement of jurisprudence, we 
have, therefore, two forces to which we can look, one the power of direct 
legislation through constitutional representative assemblies, and the 
other the power of the courts by decision to extend old principles to new 
conditions. In the American republic this latter power is extraordi- 
narily great, because, by the arrangement of our system, the courts are 
vested with the final decision as to what is law and what is not law, and 
stands in a sense above the Legislature, vested with the right ot declar- 
ing void and setting aside the statutes passed by the Legislature for any 
violation of constitutional restriction. In all matters, therefore, of con- 
stitutional construction and the extension of constitutional principles by 
decision, the courts are for the time being supreme. Nor has the pro- 
cess of judicial iegislation ceased upon matters other than constitutional. 
It is still in operation in every court of appellate jurisdiction. We need 
not lament the fact. The courts are apt to make better laws than the 
Legislatures, not, of course, in those departments of legislation that are 
administrative or governmental, but upon those subjects of general juris- 
prudence that form the great body of our substantive law of lite, conduct, 
business and trade. Judge-made law is apt to be better because it is 
not violent or revolutionary, because it is the result of the keenest and 
best trained thought striving for consistency, uniformity and stability, 
and is inspired by the principles of justice. The most carefully framed 
statute is apt to produce confusion, doubt and uncertainty, to the solving 
of which numerous appeals to judicial interpretation are necessary. One 
need only look at the cases that have arisen under the Statute of Limi- 
tations and the Statute of Frauds to appreciate how difficult it is to draw 
a comprehensive act which shall be clear in expression and free from 
doubt in its application. 
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I have said enough of the prolific tendency to legislate that prevails 
in our day. It remains to speak of such remedies as can be applied. 

It is useless to discuss fundamental changes in the constitution of par- 
liamentary bodies. With all its defects our representative system is the 
best the brain of man ever devised or his experience worked out. 

A lower house with membership frequently changing secures closeness 
of touch and sympathy with the people. The upper house secures the 
calmness and deliberation which are essential to guard against sudden 
and wnreasoning popular prejudices, to give stability to our system of 
law, and in seasons of clamor and unrest to save the people from the 
folly of their own excitement and emotions. 

If representative bodies like our state Legislatures are unable to deal 
with entire success with all the complicated and subtle questions that 
are presented for their consideration, how much less can it be expected 
that the masses of the people would be able todo so? Yet, we find 
some who seriously propose to relegate legislation to the body of the 
people, and by means of the system known as the referendum take the 
popular voice, not through the people’s chosen representatives, but from 
the direct votes of the people themselves. This is to abandon the system 
of representative government. Government by representation is a prin- 


ciple derived from the oldest customs of the Anglo-Saxon race. In Huc- 
bald’s biography of S. Lebuin, a book written in the tenth century, is 
found this remarkable passage concerning the Saxons of the eighth 


century : 

‘‘Once every year at a fixed season, out of each local division and out 
of the three orders severally, twelve men were elected who, having 
assembled together in Mid-Saxony, near the Weser, at a place called 
Marko, held a common council, deliberating, enacting, and publishing 
measures of common interest, according to the tenor of a law adopted by 
themselves.” 

Historians of the English constitution trace the existence of such a 
representative assembly through all the periods of national existence. 
Whether the nation be Northumbrian, or Mercian, or East Saxon, or 
West Saxon, or all united in one English people, there is always the 
assembly, the council, the witenagemot,the parliament. And this is never 
a gathering of all the inhabitants, but a meeting of delegates, of men 
chosen, elected, on account of their prominence, or wisdom, or influence, 
to act for their respective constituencies. The witenagemot was what 
the word signifies—a meeting of the wise men. The system is one of 
representation, not of pure democracy. Our ancestors were sensible 
enough to know that the knowledge and temper and deliberation neces- 
sary to law-making were not to be found in the assembly of all the citi- 
zens. Upon this idea the government of England and her colonies is 
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based. The federal government of these United States and the govern- 
ment of all the states of the Union are based upon the same principle. 
To depart from it is impossible. ‘To indulge in the practice of the refer- 
endum, except upon such matters as constitutional amendments, would 
tend to destroy confidence in our republican system and produce the 
highest degree of instability, subjecting the judgment of the uninformed 
and the passionate for that of the selected and responsible representa- 
tives. The operation of this practice is seen in the submission of con- 
stitutional amendments to the vote of the people. Very rarely, indeed, 
can wide popular interest be aroused over such an election; the vote is 
always light; and the discussion usually is confined to perfunctory news- 
paper editorials and to those who take anusual interest in public affairs. 
The masses of the people are very willing to exercise the right of suf- 
frage in the choice of representatives, but in the making of laws and con- 
stitutions they are mostly content to confide in the wisdom and work of 
others. The most pertinent argument agaiust the proposition to estab- 
lish the system of legislation by the “ initiative and referendum” is found 
in the fact that the people do not desire to make their own laws. They 
want them made by their representatives. 

We do not want the system changed; it is only necessary that our 
legislative bodies shall be controlled, restrained and regulated by a 
proper sense of the solemnity and responsibility that pertain to the power 
they exercise; that they shall learn to respect the wisdom of conserva- 
tism, to value stability more than experiment. 

The extension of the practice of holding only biennial sessions of 
state legislatures, a practice prevalent now in more than thirty states, 
will do much to decrease the amount of legislation. It is to be hoped 
that the system may be extended to other states. 

There is room for improvement also in the quality of the men selected 
as members of the state legislatures. Too much regard is paid to polit- 
ical qualifications and not enough to legislative ability. This is not the 
fault of the citizens; very often they get the best obtainable. There is 
a great failure on the part of men who are specially qualified by educa- 
tion and attainments to do their whole duty to the state by serving in 
the legislative bodies of the state and the city. I have observed that 
the people prefer to choose high-class public agents when they can get 
them. But the scholars and lawyers best qualified to guide and restrain 
legislation very rarely are willing to give their time to public service in 
the Legislature. On rare occasions they will come forth and serve the 
state with great zeal and benefit ; but usually they confine their activity 
to criticising what less competent men have done. We need a larger 
contribution of the time and brains of our abler business men and law- 
yers, both in state legislatures and in the common councils of cities. 
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Their expert knowledge and conservative habits will strike the enacting 
clause out of many a useless bill that otherwise would drift through on 
the tide that is more easy to float with than to stem. We need more 
legislators with moral and legal back-bone to stand up agaiust all propo- 
sitions that lack positive utility. 

Public discussion, disclosing the harm that is resulting and must re- 
sult from excessive and useless legislation, will be useful by awakening 
public sentiment and extending its influence to the membership of the 
legislatures. 

In this work the Bar, always foremost in all that pertains to good gov- 
ernment, can render most valuable service. They perhaps more than 
any other class are charged with responsibility in this matter ; for it 
pertains directly to their own especial province. It was with the hope 
that I might secure the attention of the Bar of America to the reform of 
this evil—a reform which I have in my official capacity tried to effect 
in the legislation of my own state—that I have chosen this subject for 
your consideration. 

In a large degree the faulty construction of our statutes is due to the 
legal profession ; foi there is no doubt that they are mostly framed by 
lawyers. But they are prepared in most instances by attorneys special- 
ly employed for particular objects, which being accomplished, little re- 
gard is paid to their relation to kindred laws or to their effect upon the 
general body of jurisprudence. The author of one bill proceeds to make 
a modification of the law which will effect his client’s purpose, and takes 
no note of any others that may be striving for the amendment of tke 
same law in other respects. So that there is no concert of purpose, no 
consultation, no consistency in style or in the use of legal expressions. 
There is needed a higher sense of responsibility among lawyers who en- 
gage in the drafting of bills at private solicitation; and there ought to 
be a more censorious attitude among legislators towards propositions for 
legislation that emanate from private sources. 

I do not wish to enter the controversy which divides the partisans of 
codification and its opponents. It is a fairly debatable question whether 
it is better to have the body of the law comprised within a written code, 
or existing in the indefinite mass of the common law modified by miscel- 
laneous and occasional statutory amendments. If our command of legal 


expression were sufficiently complete and precise, our knowledge ex- 


haustive, and our knack of classification equal to that of the scientist, 
we might safely venture upon the reduction to written statutes of many 
‘subjects of general law. But, as has been shrewdly said by Sir Henry 
Maine, until we can produce a perfect statute, it is idle to expect a com- 
plete code. Half of the terror that would be inspired by the rude activ- 
ity of the legislative propensity of the day is taken away by the reflec- 
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tion that there are few statutes of novel application which will stand the 
test of judicial criticism. 

In this land of written constitutions, the Bar are especially trained in 
the application of constitutional tests to acts of Congress and statutes of 
the states. Constitutional and statutory construction engages much of 
the attention of our courts, and we have developed a fine ability to ana- 
lyze, compare and apply, as well as to annul the work of our legislators. 
It is remarkable that with this experience and skill in the interpretation 
of statutes we have not developed a corresponding proficiency in draft- 
ing acts of legislation. 

Whatever we may do with reference to codification of general acts, 
we find it necessary very frequently to codify our statutes. The great 
number of supplements and amendments that are passed from year to 
year so obscure the original text that a revision or some similar reduc- 
tion towards order and simplicity is necessary every few years. In 
New Jersey, since 1875, there have been four authorized publications 
of the general laws, under the various titles of ‘ Revision,” ‘“ Revised 
Statutes,” ‘* Supplement to the Revised Statutes,” and ‘ General Stat- 
utes.” In that period the mass of general statutes has grown from one 
volume of about 900 pages to the three large octavos containing over 
3,000 pages. 

At the present time, so great is the dissatisfaction of bench and bar, 
that special commissions of eminent lawyers have been appointed by the 
executive under legislative sanction to revise and codify anew the most 


important titles, with a view of reducing and clarifying the confused 


mass of enactments that have been piled upon the original text. This 
service is rendered without compensation out of a sense of public duty, 
a fact worthy to be recorded to the credit of the Bar of New Jersey. 
This will serve the double purpose of improving present conditions and 
warning against further excess. It distinctly recognizes the fact that 
the help of skilled men working on lines ot public and not of private 
interest must be called in to aid the Legislature when accurate and skill- 
ful revision is wanted. 

If that practice can be extended so as to have every bill receive the 
eareful revision of a trained draftsman, the gain in simplicity, stability 
and diminution of litigation will be enormous. 

It is not to be expected that the high degree of knowledge, skill and 
care necessary to the revision or codification of any title of the general 
statutes, can be always obtained among the members of a legislature, 
busy as they generally are with matters of more or less political import- 
ance. Such work should be prepared with the thorough-going care and 
pains that pertain to the library and the study rather than amid the tur- 
moil and excitement of a legislative session. It should be ready in 
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advance of the assembling of the legislature, and carefully compared, 
revised and considered by several hands. Only a special commission 
can do this. It is to be noted that Congress has provided for such a 
commission to revise the criminal and penal statutes of the United States. 

A censor ot bills is not permissible under our system ot legislation, but 
there can be a rule of public opinion, a sentiment of prudence and con- 
servatism that will enable every legislator to reject all measures not 
properly revised and corrected, all measures that have no positive pnb- 
lic necessity to justify their adoption. It ought not to be enough that a 
proposed law does no harm; it should be required of it that it shall have 
the quality of positive benefit in order to justify its enactment. 

There are some principles of legislative policy that are so plain and 
safe that they need only to be stated to be approved. 

Make sure that the old law is really deficient. Be careful to consider 
whether the inconvenience arising from the deficiency of the old law is 
of enough importance to deserve an act of the Legislature to cure it. 

Be careful that the remedy be not worse than the disease. 

Avoid experiments in law-making, especially if recommended by men 
or parties who are void of knowledge or wanting in respect for estab- 
lished customs. 

Do not go on the idea that the world is out of joint, and you were born 
to set it right. 

Observe accuracy in the use of language, and avoid the use of am- 
biguous expressions. 

It is one of the just criticisms of our jurisprudence that it has not a 
technical vocabulary by which legal conceptions can be expressed with 
as much accuracy as naturalists distinguish genera and species. 

This is not a topic that will enlist the enthusiasm of political conven- 
tions, or awaken the energies of popular masses. It lacks the elements 
that attract those who are fond of exciting and spectacular issues. It 
belongs to that class of public service that requires infinite pains and in- 
finite patience. It is a contest against an easy-going tendency, not an 
appeal for some soul-stirring principle of liberty. This reform cannot 
be demanded at the point of the sword as the barons at Runnymede 
compelled the granting of the Great Charter. There is no Independ- 
ence Hall, no Liberty Bell, no Emancipation Proclamation, no loyal sen- 
timent to rally the people. And yet, as Madison said, an irregular and 
mutable legislation is not more an evil in itself than it is odious to the 
people. 

A realization of this fact will give us legislators more careful to guard 
against frequent and unnecessary changes. I would I could impress 
upon the members of the American Bar a deeper sense of the duty they 
owe to their states in the assumption of political service. There is no 
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higher satisfaction in life than the consciousness of having done one’s 
duty, even though it be in obscure and unnoted service. Such a field 
is open and the need is urgent. I would not desire to advise any to dis- 
regard the ordinary honorable methods of political work through party 
organizations. The political parties comprise the great mass of the peo- 
ple, and through them the best results can be accomplished. The pure- 
ly academic citizen never does much but criticize. He does not go 
down among the masses of the people to learn their habits and thoughts 
and how they must be managed and taught and led into ways of politi- 
cal sense and wisdom. Yet a system of law in order to be most benefi- 
cent must accord with popular common sense. The Athenians trusted 
Solon with the sole and absolute power of revising the constitution and 
laws of Athens, yet he confessed that he had not given to them the laws 
best suited to their happiness but those most tolerable to their preju- 
dices. Perhaps that is why Solon is known as a very wise man. 

This subject is not new to the members of this association ; it has been 
discussed with great ability at former annual meetings. But the quan- 
tity of slipshod and unnecessary legislation has gone on increasing. It 
may be that this evil is like some diseases—it must get worse before it 
can get better. Surely, the disease of excessive law-making has reached 
a degree of intensity sufficiently bad to justify an expectation of re- 
action. The disapproval of more than five hundred passed bills by the 
Governor of one state and of ninety by another in the present year has 
served to call general attention to the subject in a very marked manner. 
The creation and maintenance of a strong public sentiment in favor of 
greater care and conservatism in legislation will tend more powerfully 
than any other element to check the evil. But that sentiment must be 
perpetual. More things than liberty are preserved only at the price of 
eternal vigilance. It is time that universal war should be made by the 
bench, the bar, and all orders of intelligence upon the notion that every 
misfortune, every inconvenience, can be cured by a law. The rules of 
business, the laws of trade, the operations of natural laws and processes, 
the qualities of human nature, the recurrence of the seasons, misfortune, 
sickness, death, the ten commandments—aJ]! these and many others are 
beyond the proper realm of legislative dabbling; yet many people seem 
to think that a simple act of Congress or of a state legislature can change 
them all. 

Let us continue our labors for uniformity of law upon proper topics, 
for simplicity of procedure, for better legal education, tor international 
arbitration; and at the same time let us strive to increase the spirit of 
careful conservatism which is the best preservative of good, to cry a 
continual alarm against trifling with the deep-laid foundations of our 
jurisprudence, and to preserve for our laws that sentiment of reverence 
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and respect which hitherto has so distinguished the Anglo-Saxon 


race. 


MISCELLANY. 





UNCONSTITUTIONAL LAW, 


The Court of Errors and Appeals voted 
September 20, eight to three, in favor of af- 
firming the Supreme court in the three test 
cases brought to pass upon the constitution- 
ality of what is known as the anti-Spring 
election law passed in the Legislature last 
winter for Jersey City and Newark. An 
opinion will be filed later. The eight votes 
in the affirmative were Chief Justice Magie, 
Justices Depue, Lippincott, Van Syckel, 
Judges Adams, Bogert, Hendrickson and 
Nixon. The votes for reversal were by Jus- 
tices Collins, Dixon and Ludlow. 





THE JUDGES’ VACATION, 


October will probably see the state judi- 
ciary all at work again. 


tions, or a portion, out of the State. 


The Chancellor, Justice Dixon and Judge | 


Chief Jus- 
Justice 


Krueger have been in Europe. 
tice Magie was at Watkins, N. Y. 


Garrison spent his vacation in the West. | 
Vice Chancellor Reed was in the Catskills | 


for a few days, and subsequently went to 
Virginia in company with Judge R. 8S, 
Woodruff, of the Mercer County Common 
Pleas, and others. 


ton, Conn. 


MISCELLANEOUS TOPICS, 


A second painting of the late Theodore 
Runyon has been hung in the State House, 
at the main entrance. 
rison, has taken the Chancellor three-quar- 
ters, and, like the other likeness in the 
Chancery room, represents him at a much 
later day than his Chancellorship. 

The examiners of applicants for attor- 





Most of them have | 
found the opportunity to spend their vaca- | 


Justice Gummere sum- | 
mered at Elberon; Justice Van Syckel at | 
Mantuloning; Justice Collins at Stoning- | 


| necticut, Colorado and Florida. 


| pages. 


The artist, Mr. Har- | 





neys’ and counsellors’ licenses at the com- 
ing November term, will be: Thomas EF, 
French, John O. H. Pitney, Louis Hood, 
Eckert P. Budd, Warren Dixon, Samuel W. 
Beldon. 

The following gentlemen have been ap- 
pointed Masters in Chancery, and have qual- 
ified, since the last announcement of ap- 
pointments in the Law JouRNAL: Isaac P. 
Runyon, of Plainfield; John M. Dickinson, 
of Trenton; Randolph Beale, of Jersey City; 
Edmund H. Wright, of Jersey City ; Sam- 
uel A. Patterson, of Asbury Park ; Philan- 
der H. Johnson, of Rutherford; Clarence D. 
Meyer, of Elizabeth. 





BOOK NOTICE, 


THE CopIFIED NEGOTIABLE INSTRUMENTS 
LAW OF THB STATE OF New York. 
Laws of ‘New York, 1897, chapter 612. 
Being Chapter L of the General Laws, 
(Also Laws of Connecticut, 1897, Chap- 
ter 74; Laws of Colorado, 1897, Chapter 
239; Laws of Florida, 1897, Chapter 
4524) with an appendix containing New 
York Interest Laws. Edited by James 
W. Eaton, Esq., of the Albany Bar, In- 
structor on Bills and Notes in the Albany 
Law School, and by H. Noyes Greene, Esq., 
of the Troy Bar, Author of The Law of 
Taxable Transfers and Practice Time Ta- 
ble. Albany, N. Y.: Matthew Bender, 
Publisher, 511-513 Broadway. 1897. 
This is the second publication issued 

since the Negotiable Instrments law was en- 

acted by the legislatures of New York, Con- 

It is an 

extremely handy book, containing 165: 

The law as it was enacted is treated 

section by section, and almost every section 

has numerous citations of cases attached 
and in some instances abstracts taken from 
the opinions rendered are added. The book 
is printed on good paper and clear type, and 
will be indispensable not only to active 
practitioners but also to bankers, merchants 
and men connected with business generally. 





